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Foreword 


he development of a propos 
sible related protocols wil 
mandate to facilitate the creat 
will be an international legal i 
and tobacco products. With its | 
ment to national and local action, a 


wishing to strengthen their tobacco ¢ ntrol prograr mes. 


When Member States come to consider a framework convention, they will need to be 
sensitive to sectoral issues, and to base their discussions on facts rather than on partisan 
arguments, never losing sight of the public health goals that are the principal reason for 
tobacco control. The Framework Convention on Tobacco Control Technical Briefing Series is 
being widely disseminated by the WHO Tobacco Free Initiative with a view to providing 
Member States with important background information which, it is hoped, will prove of value 
in their future deliberations. 


Dr Derek Yach 
Project Manager 
Tobacco Free Initiative 
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Executive summary 


his paper provides an overview of the involvement of nongovernmental organizations 

(NGOs) in the processes leading to the breast-milk substitute, landmine and environ- 
mental codes and conventions. It is argued that NGO involvement resulted in stronger trea- 
ties with shorter time lines. Issues of coordination of that participation, particularly matters 
of timing and resources, will be key. It is emphasized that only NGOs can catalyse and 
coordinate an NGO network or coalition. The essential independence of NGOs means that 
they are less restricted by political feasibility than governments and international organiza- 
tions. That allows them to set visionary goals, change the public climate, and expand the 
horizons of what is politically feasible. 


NGOs’ primary roles are establishment of a coalition and communication network, set- 
ting a bottom line on expectations and standards, providing technical expertise on issues, 
monitoring and exposing industry abuses, and in some instances putting direct economic 
pressure on the industry. There is general agreement that the key relationship between WHO 
and NGOs centres on information-sharing. 


Conventions / treaties are not just legal documents; they are also political documents. In 
the examples cited in this paper, the public climate was what made action politically feasible. 
In that regard, the NGOs and the media were crucial. The more visionary the goals, the more 
motivating they were to the public. The mobilization of NGO support for the Framework 
Convention on Tobacco Control (FCTC) has the potential to catalyse the development and 
negotiation of the convention, as experience with other recent international instruments has 
demonstrated. 


Résumé d’orientation 


[2 présent document donne un apercu général de I’engagement des organisations non 
gouvernementales (ONG) dans le travail visant a I’élaboration de codes et conventions 
dans les domaines des substituts du lait maternel, des mines terrestres et de l'environnement. 
lI soutient que cet engagement des ONG a permis d’obtenir des traités plus fermes dans des 
délais plus courts. Les questions touchant a la coordination de cette participation, notamment 
en termes de calendrier et de ressources, seront essentielles. Seules les ONG, souligne-t-on, 
peuvent activer et coordonner les réseaux ou les coalitions qui les lient. Lindépendance 
fondamentale de ces organisations signifie qu’elles ne subissent pas les limitations politiques 
des gouvernements et des organismes internationaux. Cela leur permet de fixer des objectifs 
visionnaires, de modifier l’esprit du public et d’étendre I’horizon au-dela de ce qui est 
politiquement faisable. 


Les ONG jouent plusieurs rdles primordiaux : création d'un réseau de coalitions et de 
communications, fixation d'un minimum en ce qui concerne les attentes et les normes, mise 
a disposition d’une expertise technique sur les diverses questions, surveillance et dénonciation 
des abus de l'industrie et méme parfois, |’exercice de pressions économiques directes sur 
l'industrie. On s‘accorde en général pour dire que la relation essentielle entre |'OMS et les 
ONG tourne autour du partage de l'information. 


Les conventions et les traités ne sont pas que de simples documents juridiques ; ils ont 
également un caractére politique. Dans les exemples évoqués dans le présent document, 
Cest l'état d'esprit du public qui a rendu |’action politique possible. A cet égard, les ONG et 
les médias ont joué un rdle crucial. Plus les objectifs étaient visionnaires, plus ils ont motivé le 
public. La mobilisation des ONG en faveur de la Convention-cadre sur la lutte antitabac 
(CCLAT) peut potentiellement activer la mise au point de la convention et les négociations, 
comme I’expérience |'a récemment démontré pour d'autres instruments juridiques. 
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Pe3rome 


B HACTOALIEM AOKYMEHTe MpeACTaBAeH OO30p yuaCTHA HeMpaBHTeAbCTBEHHbIX 
oprannsaunii (HITO) B npouecce paspadoTKH CBOAOB MpaBHA HW KOHBeHUMH, 
KaCarOLULHXCA 3A4Me€HHTeAeH TpyAHOFO MOAOKa, MPOTHBOMeXOTHbIX MHH M OKpy2Karousent 
cpean. Yuacrne HITIO nossoaser paspa6arpwarb ropasao Ooaee “oKeCTKHe” 
corAallleHHA B KOpoTKHe cpoKH. Bonpocpi KOOpAMHalHH TakoroO yuacTHA H OCOObeHHO 
BOMIpOc O CpoOKax M peCypcax ABASeTCA TIpH 3TOM KAroueBbIM. IIpH 3TOM CAeAyeT 
YUHTRIBATb, UYTO TOAbKO HIIO ps cocrosHnn oGecneunTh “KaTaAH3al[H1O” 4H 
KoopAnHaumio ceTH HITO wan oOveanHenua. He3apucumocTb Kak BaxKHEHIUHH 
9ACMEHT B AeATeAbHOCTH HIIO o3Hauaert, YTO OHH Me€HEe OrpaHH4eHbI MOAMTHYCCKHMH 
peaAHAMH, 4eM IIpaBHTeABCTBa HAM Me*KAYHaPOAHbIe OpraHHsaliin. OTO MO3BOAKeT HM 
AOOMBaTDCA OMPeACACHHA KOHKPeTHEIX LIeAeH, H3MeHATS MHEHHe OOWLECTBEHHOCTH 1 
BLIXOAHTb 34 PaMKH TIOAHTHYECKH PeaAbHbIX “TOPH3OHTOB”. | 


Taapuaa 3aaaua HIIO 3akarouaetca B CO3AAHHH KOAAHI[MOHHDIX H KOMMYHHKAalUMOHHbIX 
ceTeii C OMMpeACACHHeEM MpeACAbHO AOMYCTHMbIX CTaHAaPTOB, PaBHO KaK H MPOrHOSOB, H 
B OGeCHeEYeCHHH TEXHHUYECKOM SKCHEPTH3bI MO Pa3AH4HbIM BOMPOCaM, OCYUIECTBACHHH 
MOHHTOPHHTa MMEIOLIHX MECTO B IIPOMbIILIACHHOCTH HapylleHHi, a B pAAe CAydaeB - 
B  OKa3aHHH MpAMOTO SKOHOMHYECKOTO AaBACHHA Ha OTPacAH MPOMPIIIACHHOCTH. 
Cyuiecrsyer Take oOmlee COrAacHe O B3aHMOOTHOLNCHHAX MOKAY BO3 u HIIO no 
Boripocy oOMeHa HH*opMaLneH. 


Konpenunn/AOroBpopbl ABAAIOTCAH HE MpOCTO IOPHAHYECKHMH AOKYMe€HTaMH; OHH 
BbICTYMalOT KaK MOAHTHYECKHE AOKYMEHTHI. B mpymepax, KOTOpbl€e MpHBOAATCA B 
HACTOALIEM AOKYMEHTe, HMCHHO OOUUIECTBEHHO€ MHCHHE CACAAAO OrnmpeAeAeHHbIle 
ACHICTBHA MOAHTHUYECKH BO3MO2%KHDIMH. B 3TOM OTHOLIECHHH HIO nu cpeactBa MaccoBoni 
HHOpMallHH ChIrpaAH OCHOBOTIOAATAIOLILy!O POAP- Uem 6oaee ACHBIMH ABAAFOTCA CaMH 
IEAM, Tem GOAee MOHATHDIMH OHH CTaHOBATCA AAA o6urectpeHHocTH. Moonan3auna 
noassepxKKn HIIO aaa PKBT! aaeT BO3MO2%KHOCTb AAA HCNOAbSOBAHHA OTIbITA, 
KaCarollleroca pa3spaOoTKH HM TeperoBOpoB, CBA3AHHBIX C 3TOH Konpenunen, uTO OBIAO 
MIpOACMOHCTPHpOBaHO Ha mIpHMepe ApyTHx MeXKAYHAPOAHBIX COPA@LeHHH B HEAaBHEM 
TIPOLIAOM. 


a ae 


6oppbe c TabakoM. 
1 TIpumeuanne mepeBOAdnka: PKBT - paMounad KOHBeHIIHA 110 DOP 


Resumen de orientacion 


F" este documento se expone en lineas generales como han participado las organizaciones 
no gubernamentales (ONG) en los procesos conducentes a la elaboracion de codigos y 
convenios en el campo de los sucedaneos de la leche materna, las minas terrestres y el medio 
ambiente. Se sostiene que la participacién de las ONG ha dado lugar a la elaboracion de 
tratados de mayor solidez en plazos mas breves. Son fundamentales los problemas de 
coordinacion de esa participacion, en particular los asuntos relativos a la cronologia y los 
recursos. Se hace hincapié en que solo las ONG pueden catalizar y coordinar una red o 
coalicion de ONG. La independencia esencial de las ONG significa que se encuentran menos 
limitadas por los problemas de viabilidad politica que los gobiernos y las organizaciones 
intergubernamentales. Esto les permite establecer objetivos con vision de futuro, modificar el 
entorno publico y ampliar el horizonte de lo que es politicamente viable. 


El papel de las ONG consiste principalmente en crear una coalicidn y una red de 
comunicacion, establecer un balance de las expectativas y criterios, proporcionar asistencia 
técnica especializada en determinadas cuestiones, vigilar y poner al descubierto las practicas 
industriales abusivas, y en algunos casos ejercer presiones econdmicas directas sobre la_in- 
dustria. Hay consenso general en cuanto a la relacion clave existente entre la OMS y las ONG 
en materia de intercambio de informacion. 


Los convenios/tratados no son solo instrumentos legales. Son también documentos de 
indole politica. Como se desprende de los ejemplos citados en el presente informe, el entorno 
publico es lo que hizo que una accion fuera politicamente viable. A este respecto, las ONG y 
los medios de comunicacién de masas fueron cruciales. Cuanto mas certera fue la vision de 
futuro al fijar los objetivos, mas estimulantes fueron éstos para el publico. La movilizacién del 
apoyo de las ONG a favor del Convenio Marco Internacional para la Lucha Antitabaquica 
puede catalizar la elaboracion y la negociacion del convenio, como lo demuestra lo ocurrido 
con otros Instrumentos internacionales recientes. 
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Introduction 


Seabee organizati 
establishment of treat 


milk Substitutes adopted by f 
Prohibition of the Use, Production, ti-personnel Landmines and 
on Their Destruction, and the convention imate change provide important 
lessons for the World Health Organization (WHO), public health advocates and NGOs work- 
ing for a framework convention on tobacco control (FCTC). 


Ata time when the increasing power and influence of transnational corporations (TNCs) 
in political and economic decision-making threatens to overshadow that of individual na- 
tions and intergovernmental bodies such as the United Nations, NGOs play a critical role - 
working in conjunction with national and intergovernmental bodies - in reining in the abuses 
of giant corporations. The tobacco transnationals, including Philip Morris, British American 
Tobacco, and RJR Nabisco, are among the world’s largest corporations. Their annual revenues 
exceed the GNP of many of the countries in which they operate. The political influence that 
these tobacco transnationals wield is equally gigantic. The proposed WHO framework con- 
vention can play a key role in assisting countries to overcome the tobacco industry's resist- 
ance to controls. 


The degree of NGO involvement in developing the codes and treaties examined in this 
document varies considerably. It is clear, however, that the greater the role of NGOs in the 
process, the stronger the final outcome. NGOs provide technical expertise on the issues and 
on working with the media. They also include constituencies that are significant in building a 


base of public support for the proposed FCTC. 


The Member States of WHO have taken a significant and bold step in proposing an 
international framework convention on tobacco control, and NGOs will be strong partners 
and allies its development. The tobacco transnationals will no doubt be formidable in their 
attempts to undermine such a convention, just as TNCs have opposed other codes and con- 
ventions designed to put the protection of human lives before industry profits. Past experi- 
ence of mobilizing NGOs and the media in support of other conventions can provide both 


WHO Member States and NGOs themselves with a useful guide. 


' For the purposes of this document, NGOs do not include industry-related organizations. 


’ 


NGO involvement 


| n the early 1970s, aggressive marketing and prom on of breast-milk substitutes by Nestlé 
and other TNCs began to be linked to a much higher infant mortality compared to infants 
fed only with breast-milk. The issue started to capture international attention, including that 
of the Pan American Health Organization (PAHO), the Food and Agriculture Organization of 
the United Nations (FAO), WHO, the United Nations Protein Advisory Group, the International 
Pediatric Society health care workers in Europe and the developing world, and the Interna- 
tional Organization of Consumers Unions (lOCU), which called for changes in the marketing 
of infant formula - including a code - as early as 1973. 


NGOs helped to create a climate for the Member States of WHO to take action. As 
momentum grew in the late 1970s around the baby food campaign, an international net- 
work called the International Baby Food Action Network (IBFAN) was established in 1979 by 
five NGOs, including INFACT, IOCU, War on Want, the Third World Working Group of Bern, 
and the Interfaith Center on Corporate Responsibility. The Network rapidly expanded, and the 
World Health Assembly adopted the Code in 1981 (resolution WHA34.22). 


NGOs played a key role during the development of the Code by: 
© urging their governments to support the Code; 
© monitoring the industry and exposing abuses both before and after the Code was adopted; 


e sharing information about the infant formula industry which undercut industry arguments 
and exposed tactics to undermine the Code; 

© garnering international media attention and public support; 

e especially through boycotts, applying direct economic pressure on Nestlé, the industry 
leader, to help force it into a negotiating posture; 

© providing a critical counterweight to industry lobbying against the Code. 


NGOs initiated a variety of methods which worked together to change industry behav- 
‘our. These included introducing shareholder resolutions from religious NGOs such as the 
Interfaith Center on Corporate Responsibility (beginning in 1974), organizing a consumer 
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boycott of industry leader Nestle (launched in 1977 by INFACT - then the Infant Formula 
Action Coalition), engaging in direct negotiations with the industry, and monitoring and 
exposing industry abuses. Some of these NGO methods were extended to the implementa- 
tion phase of the Code. Today, ensuring compliance with the Code is a continuing task for 
some NGOs in different parts of the world. 


A joint WHO/UNICEF Meeting on Infant and Young Child Feeding was convened in Octo- 
ber 1979 at the urging of US Senator Edward Kennedy, who had held US congressional 
hearings on infant formula in 1978 in response to NGO and public concerns about the issue. 
Nestlé agreed to take part in the WHO/UNICEF meeting because it believed that it offered an 
opportunity to move out of the public spotlight, and it hoped for a forum where it might be 
better positioned than elsewhere to control the outcome. Its strategy failed largely because 
NGOs organized and collaborated internationally, and because WHO and UNICEF saw NGOs 
as important to the process. Nestlé then approached individual governments with its own 
code in an effort to undermine support for a strong international code. 


NGOs wrote a recommended version of what the code should look like, which was 
largely ignored at the first meeting on the code in October 1979. The first draft was a fairly 
weak framework of general principles, which was eventually strengthened with NGO partici- 
pation in the review and improvement of subsequent drafts. In the end, a substantial portion 
of the final code, was contributed by NGOs - although largely behind the scenes. WHO and 
governments were cautious about open NGO involvement in drafting the code, as such col- 
laboration broke new ground at the time, and there was concern that it could generate a 
backlash from the industry and governments. 


NGOs working on the code that had been involved in direct negotiations with the corpo- 
rations provided insight into how the corporations would misuse a code with general princi- 
ples that left too many loopholes. Nestlé and other manufacturers of breast-milk substitutes 
were heavily involved in lobbying during the voting on the code. NGOs also played an impor- 
tant lobbying role at the World Health Assembly, largely coordinated through the leadership 
of IBAN. NGOs provided government delegates with information and ideas, and there was 
close teamwork among the NGOs throughout the process on the shape and specific details 
of the Code. International meetings provided more opportunities for interaction between 
NGOs in the Third World, and Western/European NGOs. 


Member States gave the Director-General formal authority to move forward on the code 
at the Thirty-third World Health Assembly in 1980 (resolution WHA33.32). Though the baby 
food industry was very powerful, the NGOs mobilized public pressure and took a very pro- 
gressive position, supporting WHO in taking a firm stance. 


Building support for the code 
through the media 


NGOs played an important role in winning international media attention and public 
support on the breast-milk substitute issue, a crucial step leading to the Code. In 1973 and 
1974 the first exposés were published, including War on Want's The baby killers. The German 


edition, with a title literally translated as Nestlé kills babies resulted in a lawsuit from Nestlé, 
drawing even more attention. | 
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OCU had much experience in working with the media, and helped to generate signifi- 
cant international press coverage. Films, documentaries, and investigative news pieces were 
produced, including the broadcast of “Into the mouths of babes” in 1978. This prompted a 
backlash from the industry, which withdrew its advertising support from the CBS network U.S.A. 
that broadcast it. A drought of news coverage in the US persisted for some time afterwards. 


NGOs provided credible evidence by monitoring and gathering data from around the 
world. They also exposed to government delegates and the media the contradiction between 
what the industry said and what it was actually doing in economically poor countries. Stories 
and photos played an important role in securing media coverage, and NGOs provided lots of 
“show and tell” examples of industry marketing and promotion of infant formula and their 
impact in developing countries. Themes the media picked up on included the human suffering 
caused by the aggressive promotion of infant formula, the David and Goliath battle between 
NGOs and the baby food transnationals, and industry abuses. The NGOs held regular press 
conferences during World Health Assembly sessions. 


Implications for NGO support of the FCTC 


The baby food campaign laid important groundwork for NGO involvement in the process 
of developing codes and conventions in the United Nations system. One of the major chal- 
lenges for NGOs pushing for the Code of Marketing of Breast-milk Substitutes was simply to 
be at the negotiating table, which the industry opposed. Few United Nations agencies, 
including WHO, had any history of working with NGOs at the time. Thus, one of the key 
challenges in the negotiation of the Code was that WHO and the NGOs did not always 
coordinate their approaches. 


Lessons from the baby food campaign 
for NGOs active in tobacco control 


NGOs may wish to consider the following action: 
Develop a broad-based global network or coalition of organizations and individuals. 
Expose current industry abuses in marketing and promotion to the media, government 
delegates and WHO officials. 


Distribute the necessary scientific information (including recently released internal docu- 
ments) to all countries - the facts support tobacco control. A lack of information can be 


exploited by the tobacco corporations. 
Share information and strategies through networking. 


Develop good working relationships within the United Nations system, including WHO, 
World Health Assembly delegates, and the United Nations press corps, and learn about 


procedures. 
Develop a lobbying strategy, and put together a small lobbying team to work out ap- 
proaches. 


Build alliances with NGOs in official relations with WHO that are able to speak from the 
floor of the World Health Assembly. 
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Lessons and advice for WHO 
in working with NGOs based on 
the infant formula experience 


The following points should be considered: 
Exclude the tobacco industry from development of the framework convention. 


Share strategies so that NGOs, countries and WHO operate in a coordinated manner. 


Support NGO understanding of WHO and the process. 


Draw on NGO technical expertise and information about the corporations, industry argu- 
ments and strategies so that WHO is better prepared to respond. 


Help to ensure that information is widely disseminated to government delegates. 


Provide lists of participants and the agenda to NGOs in advance of meetings of observers. 


Seek the support of public health and medical NGOs. 


Involve NGOs as observers in all sessions. 


Mobilizing NGO sup 
for the landmine tre 


rian organiza- 
C used by landmines, 
nd individuals began to 


| n 1990, the Internation 
tions began to docume! 
whose use had increased in | 
discuss the need for a coordinat andmines. In 1992, Handicap 
International, Human Rights Watch, Me | (Germany), the Mines Advisory Group 
(United Kingdom), Physicians for Human Rights, and the Vietnam Veterans of America Foun- 
dation formed the International Campaign to Ban Landmines (ICBL). ICBL and the Interna- 
tional Red Cross began a campaign to raise public awareness about landmines, and NGOs 
became the leaders in mobilizing public opinion and political debate over their use. Other 
national campaigns and hundreds of other organizations working at the local, national, re- 
gional and international levels to ban landmines joined ICBL. By 1998, ICBL had grown to a 
broad grouping of over 1000 members, including human rights, medical, religious, environ- 
mental, veterans’ and women’s organizations from over 60 countries. 


In 1993, France requested a meeting to review the 1980 United Nations Convention on 
Certain Conventional Weapons(CCW), which included regulations on landmines in its Proto- 
col Il. After two years of preparatory meetings, a Review Conference was held in Vienna in 
September 1995. The Conference was unable to reach a consensus on the landmine issue, 
and after two more sessions in 1996 some limited enhancements of the Landmines Protocol 
were agreed upon. However, the results were inadequate from the perspective of ICBL, the 
International Committee of the Red Cross, and several governments. In fact in early 1996, 
during the continued Vienna negotiations, NGOs urged countries to walk out on the talks 
rather than settle for weaker measures in the interest of consensus. Canada then took the 
lead by inviting countries in favour of a ban on landmines, NGOs, and United Nations agen- 
cies to attend a strategy conference in Ottawa in October 1996 with a view to a global ban 
on landmines. Canada’s initiative in removing negotiations from normal diplomatic channels 
was very controversial. It also proved to be extremely successful. At the end of the Ottawa 
conference, which was supported by 50 States, the United Nations and ICBL, Canada issued 
a challenge to governments to return In December 1997 to sign a treaty to prohibit the 


production and use of anti-personnel mines. 


an on landmines grew. The United Nations 
ber 1996 asking for countries to reach an 
soon as possible. Meanwhile, the Austrian 


In the interim, international support for ab 
General Assembly adopted a resolution in Decem 
international agreement to prohibit landmines as 
Government prepared a draft treaty an 
comment. ICBL also produced its own dr 


d distributed it to interested States and NGOs for 
aft to create a vision of what the treaty should 
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include. The Austrian draft underwent several revisions and negotiations continued in 1997 
at meetings in Vienna, Bonn and Brussels. In September 1997, after further extensive nego- 
tiations, the Convention to ban landmines - also known as “the Ottawa treaty” - was adopted 
in Oslo, and signed by 122 countries in Ottawa in December. ICBL convened an NGO forum 
in Oslo to develop a plan of action that focused on securing government signatures to the 
treaty, followed by ratification, implementation and monitoring. Specific objectives and pri- 
orities for 1998 were clearly laid out. By October 1998, 129 countries had signed and 40 of 
them had ratified the treaty, the number needed for it to enter into force. The treaty conse- 
quently entered into force on 1 March 1999, by which time over 60 States had ratified it. 


The role of NGOs: leading the way fo 
the Ottawa treaty 


One of the great strengths of the “Ottawa process” for the landmine treaty was the 
close cooperation that developed between NGOs and governments. The “Ottawa process” 
was unique in that NGOs participated alongside governments in the drafting and negotiation 
of the treaty, setting an important precedent. NGOs’ views were sought throughout the de- 
velopment of the treaty. 


The cooperative relationships between governments and NGOs during the landmine 
treaty negotiations actually began to develop during United Nations negotiations in Vienna 
at the Convention on Inhumane Conventional Weapons (CICW) Review Conference in 1995. 
The process required both governments and NGOs to overcome fears about working to- 
gether. While NGOs were excluded from the negotiations in Vienna, they still provided infor- 
mation which helped establish NGO expertise. | 


ICBL participated as an official observer and was present at all sessions in the Oslo 
negotiations on the landmine treaty in 1997, holding the same status as observer govern- 
ments. This marked the first time that NGOs were included in international negotiations on a 
disarmament or humanitarian law treaty. 


The media and public advocacy campaign 
behind the Ottawa treaty 


During the CICW Review Conference proceedings in Vienna in 1995, ICBL did advance 
work with Austrian NGOs to discuss strategies for the media and the conference. The strate- 
gies included regular briefings for the media and delegates at the conference, regular news 
reports, a newsletter designed not just for the media but also to exert pressure on particular 


government delegates, and meetings at which government delegates were invited to discuss 
their position with NGOs. 


The International Committee of the Red Cross developed a public advocacy and media 
campaign which included an advertising component, films and videos, ratification kits for 
governments, and media and advertising kits for its national societies. Through meeting with 


owners and producers of major media networks and outlets, free broadcasting time and 
advertising space were secured for the landmine issue. 


Le 


Mobilizing NGO support for the landmine treaty 


There was no overall media strategy for ICBL, and NGOs did their own media work 
within their respective countries or regions. However, a core group within ICBL was responsi- 
ble for writing press releases and circulating sample press releases for its members. Frequent 
and regular communication between members is considered to have been one of the keys to 
ICBL's success. 


Specific methods included delivering six tons of shoes to the Austrian Parliament during 
negotiations, and to a similar event in Paris, to symbolize landmine victims. A petition calling 
for a ban on landmines, bearing nearly two million signatures collected from people around 
the world, was delivered to the President of the CICW Review Conference. A “wall of remem- 
brance” with photos of landmine victims from Cambodia was erected during the negotia- 
tions, and delegates had to cross a simulated landmine field to enter a meeting. 


Simple slogans, graphic images and a clear message were helpful in building media 
coverage favourable to a ban on landmines. Survivors played an important role, including 
attending and speaking at meetings on the landmine treaty. NGOs developed strong interna- 
tional media contacts. 


By 1997, the international campaign had attracted some highly visible, well-known peo- 
ple to the cause, and thus even greater media attention. Among the internationally renowned 
figures joining the campaign were Princess Diana and former United States President Jimmy 
Carter. Increased media attention was focused on the issue with the death of Princess Diana 
in 1997, making it even more difficult for governments to weaken or vote against the treaty. 


In 1997, ICBL and its coordinator, Jody Williams, were jointly awarded the Nobel Peace 
Prize, a major boost for the treaty in its final push, and an important factor in getting addi- 
tional support from governments. 


Mobilizing support for the FCTC: 
Lessons from the International Campaign 
fo Ban Landmines 


One of the key steps in mobilizing and coordinating NGO support for the landmine treaty 
was communication. Establishing an international network or coalition with regular commu- 
nication is important. ICBL relied heavily on e-mail to communicate information quickly and 
regularly, to extend the campaign, and to develop strategies and plans of action with allies 
around the world. Face-to-face meetings between NGOs are also important in strengthening 
relationships and building cooperation, particularly between the North and South. 


One of the obstacles ICBL had to overcome was the discomfort on the part of both 
governments and NGOs about working together. It is important to find sympathetic govern- 
ments and cooperate with them. The Ottawa process set new precedents for NGO involve- 
ment and cooperation with governments supporting the treaty. NGOs were given status equal 
to observer governments, and were allowed full participation in negotiations on the treaty. 
Similarly, WHO should ensure non-industry NGO participation in the FCTC process. 


23 


: ‘ - * vo ‘ Pee - 
a i€ ~. r 47 wy ‘s 
Bop eas) 28 

d — 


a ye o a a | 


piel" 


. 
4a of 
» 


hie TOS 


Prad 


NGOs as catalysts i 
environmental con 


experiences from th 
climate change and 
conventions — 


his chapter is based prime 

depletion and global climate ch pective international conventions and 
treaties to address these issues: The 1985 Vienna Convention for the Protection of the Ozone 
Layer, the subsequent Montreal Protocol on Substances that Deplete the Ozone Layer (1987); 
the United Nations Framework Convention on Climate Change adopted in 1992, and the 
Kyoto Protocol in 1997. NGOs and individuals who have worked on international conven- 
tions on biodiversity and persistent organic pollutants (POPs) were also consulted. 


Os working on issues of ozone 


NGOs have a history of being actively involved in the development and passage of inter- 
national treaties and agreements on the environment. Furthermore, environmental NGOs 
have been instrumental in bringing serious global environmental problems to the attention 
of governments and the public. In almost every case, credit goes first to the scientific commu- 
nity for having raised the issue, and then to NGOs which, by working with the scientific 
community to publicize critical research and educate the public, created the will to discuss, 
pushed governments to act, and thus laid the groundwork for international agreements to 
address the issues. 


The discovery of the hole in the ozone layer of the earth’s atmosphere first reached the 
general public in the mid-1980s, and Greenpeace, among others, took an early lead in con- 
verting the scientific data into reports more easily understood by lay people. The image of 
this hole was so startling and amazing that a public outcry was quickly raised. NGOs and the 
public were already working to restrict ozone-depleting chemicals well before national gov- 
ernments began to act. On the issue of climate change, NGOs worked closely with the 
scientific community to bring the issue to prominence, organizing press briefings between 
media and the independent experts who could answer their questions. 


Because environmental NGOs were already active - in fact leading the charge - on the 
issues of ozone depletion, climate change and biodiversity, their involvement in the early 
drafting of agreements was a logical consequence. When NGOs are the catalysts of the agree- 
ment process, they are more likely to be in on the early stages of treaty development as well, 
and to have considerable influence at this stage. The first draft of what a biodiversity conven- 
tion might look like, for example, was created by an NGO and passed to the United Nations 
Environment Programme (UNEP) for further refining. NGOs played similar, if less direct roles 
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in preliminary meetings for the climate change and ozone treaties, reviewing drafts, and 
suggesting language. 


Another role played by NGOs in the early, pre-convention days of both climate change 
and ozone negotiations was research into the positions of various countries vis-a-vis these 
issues (i.e., which countries were the largest users of ozone-depleting chemicals or the larg- 
est producers of greenhouse gases, which were the most powerful policy-makers, and which 
were likely to be the most outspoken environmental advocates). Thanks to the global grass- 
roots base of international organizations such as Greenpeace and Friends of the Earth, and to 
the coordinating efforts of international NGO networks such as the Climate Action Network 
(CAN), NGOs were able to establish contacts and identify allies in countries around the world 
before the start of the actual treaty negotiations. 


NGO involvement at the conferences 


During the course of negotiations, NGOs have played a variety of roles. Theoretically, an 
NGO may attend as an observer, or even participate in a similar way to an observer govern- 
ment could, though it may not vote like a participating State. Even these exceptions are 
possible, since NGO representatives have served on national delegations to environmental 
treaties, and individuals have been deputed on occasion to represent countries. NGOs at the 
meetings on ozone depletion were allowed to make formal interventions. However, the more 
common and probably more crucial roles of NGOs at these international events were played 
behind the scenes. 


First and foremost, environmental NGOs gave input and advice to delegates: by meeting 
daily with them to help to prepare position papers, provide facts and act as technical “trans- 
lators” of scientific data; by offering wording for drafts and final documents; and by lobbying 
individual delegates and encouraging hesitant nations to move forward with advocacy for 
stronger treaties and shorter timelines. NGOs at Kyoto in particular were heavily involved at 
this élite level of negotiations, shaping positions and lobbying heavily both as delegates and 
as observers. This has resulted in a fairly high degree of expertise among NGOs on the details 
of the Kyoto Protocol. 


NGOs have also served as go-betweens for different governments, passing information 
about their home country’s position to other governments, and they have provided other 
important communication services during negotiations. One particularly useful and appar- 
ently influential communication tool of NGOs at the Montreal Protocol meetings on ozone 
depletion was the publication of a daily environmental newsletter on the proceedings, organ- 
ized by Friends of the Earth. The newsletter gave the NGO perspective and an overview of the 
day's events in short blurbs, as well as publicizing “champions” and highlighting opposing 
countries. These were distributed every day to negotiators, the media, and everyone in at- 


tendance. The daily eco-newsletter was repeated by NGOs at the Kyoto proceedings, and 
was again widely read. 


Finally, environmental NGOs also worked during the course of the treaty negotiations to 
keep the public informed on the proceedings by maintaining contact with their membership, 
other NGOs in their home countries, and the media: in turn, they were able to use the responses 
(letters from members, local newspaper articles) to foster support among negotiating parties. 
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NGOs and the media 


Like NGOs, the media played a significant role in the development and outcome of 
international negotiations on these treaties, and environmental NGOs made a concerted 
effort to work with them to advance their message. Media coverage was acknowledged as 
crucial in getting public interest aroused and focused on the issue. 


In the case of the ozone issue, the success of scientists and NGOs in reaching the public 
through the media helped to build momentum for the treaty. An article in the scientific jour- 
nal Nature about the ozone hole first reached the public in the mid- 1980s, and the follow-up 
articles it generated “sent the public through the roof", as one NGO put it. The image of the 
hole in the sky pervaded popular culture-it was mentioned on network TV shows in the 
United State, for example. However, NGOs worked hard to obtain more substantive coverage 
of the issue as well, first educating the media and then using them to expose and put pres- 
sure on the chemical industry, its associations and allies. NGOs held daily press conferences 
during negotiations to report on gains and losses, put out daily newsletters and organized 
demonstrations to ensure continued coverage. NGOs found, at the time, that the media 
initially supported their position and were more willing to play an advocacy role than they are 
today. None of the other environmental issues had quite the same impact on the popular 
media as the ozone hole, and none of them - climate change, biodiversity, POPs, even the 
Earth Summit in Rio - have achieved the same level of public awareness. 


In the case of climate change and the Kyoto Protocol, even though the scientific basis 
was even more solid than in the ozone issue in the early phase, the media coverage was 
much more difficult to mobilize. In large part this was the result of the fossil fuel industry's 
assault on the scientific data in the media. NGOs started early on to educate the media on 
the scientific background to become a resource for them, and to help them to build a sophis- 
ticated understanding of the issue within the media. In turn, media coverage of the issue was 
initially very supportive, and particularly good at covering the peer-reviewed science as it 
developed. 


But media support shifted as corporations began to take a more aggressive approach. 
Initial support gave way to stories based on industry misinformation about methyl bromide in 
later ozone negotiations, and climate change articles started to include longer and longer 
sections beginning with “on the other hand", and discussing the “debate” created by a 
handful of industry-funded scientists rather than the conclusions of the vast majority of the 


scientific community. 


Nevertheless, as in the case of the ozone negotiations, media coverage during the Kyoto 
meetings helped to create the public climate to make them succeed. In this case, the image 
created in the media during the negotiations was of big oil companies trying to sandbag 
an international agreement. One activist credited the coverage with making the difference 
between the success and the predicted failure of the Kyoto Protocol. 


s note that reporting seems to be returning to a 
h of these issues, but another important trend - 
ing new challenges for NGOs. According to one 
he environmental NGOs usually hold the “moral 
dia over industry, which is usually on 


Both climate change and ozone activist 
position more supportive of the facts on bot 
the use of paid media, or advertising - is creat 
student of NGOs and environmental treaties, t 
high ground” that gives them an edge with the news me 


27 


Mobilizing NGOs and the Media Behind the FCTC 


the defensive. The trend towards using paid media to address these Issues leaves the NGOs 
at a distinct disadvantage against the virtually unlimited advertising budgets of many TNCs. 


The role of TNCs 
in environmental conventions 


Specific industries have been identified as being largely responsible for causing both 
ozone depletion- the chemical industry and climate change - the fossil fuel industry. It is 
important to realize that, just as the environmental NGOs have been involved in the develop- 
ment and passage of international agreements to address these issues, So the affected indus- 
tries have been involved in obstructing or gutting them. In the UNEP arena, the TNCs’ trade 
associations such as the Global Climate Coalition have been considered NGOs - industry 
NGOs - with the same access to the proceedings as the environmental or protectionist NGOs, 
and they work on the same levels, doing the same kinds of things with more or less success. 


Industry representatives have tended to be less than blatant in their opposition in the 
actual negotiating arena - shying away from making actual interventions, if allowed - be- 
cause they have preferred the public perception to be that governments were making the 
decisions and that industry was not interfering. None the less, their impact on the outcome 
of these agreements has been substantial. 


TNCs target national governments at an early stage to identify allies and influence the 
positions their negotiators bring to the table; they also have representatives at the interna- 
tional negotiations as observers and lobbyists, working to influence the terms and language 
of treaties throughout the process. By identifying and working through government allies, 
such as member countries of the Organization of the Petroleum Exporting Countries (OPEC) 
or the United States in the case of climate change negotiations, the TNCs have ensured that 
their interests are not as strongly challenged by the agreement as they might otherwise have 
been. NGOs have had to spend considerable time with delegates to counter misinformation 
spread by the industry through their lobbyists. 


Industry positions have shifted over time, and their tactics and arguments have shifted 
as well. In the case of ozone, manufacturers of ozone-depleting chemicals were at first 
completely opposed to controls and denied the existence of a problem, successfully stalemat- 
ing the talks until it became apparent that there was money to be made from alternatives. 
When DuPont, the leader in ozone-depleting chemical production, took the lead in acknowl- 
edging that ozone-depleting chemicals needed to be restricted in some way, and subse- 
quently took out a patent for a chemical alternative to CFCs, negotiations moved forward 
much more quickly. Industry then focused its efforts on the details of the agreements to build 
as much flexibility into the restrictions as possible, for example by trying to lengthen timelines 
for compliance. At more recent rounds of talks, methyl bromide manufacturers have used the 
media aggressively to defend their product as indispensable to modern agriculture. NGOs 
are finding it generally more difficult to win support for constructive changes and more strin- 


gent pele as public interest - and hence pressure on industry and governments - has 
waned. 


On the issue of climate change, the fossil fuel industry has remained obstructionist through- 
out, but has tried a variety of arguments to influence public opinion, primarily through mult- 
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million-dollar advertising campaigns launched by the Global Climate Coalition, an industry 
front group. In the United States, it has challenged the science, saying that the problem does 
not exist, then challenged the fairness of the Kyoto agreement (because industrialized coun- 
tries have had to curtail emissions before developing countries). It is now making ominous 
Seige about the cost to the public of implementing Kyoto Protocol restrictions on fossil 
uels. 


On the positive side, more progressive businesses in Europe and developing countries 
helped to temper the TNC challenge somewhat, and the insurance industry became active on 
the issue after realizing that the erratic weather patterns of global warming could cost it 
more than it could afford to lose. Recently, British Petroleum and Shell Oil have pulled out of 
the Global Climate Coalition and publicized their own plans to reduce emissions, but they are 
still part of the American Petroleum Institute, which has continued to try to block entry into 
force of the Kyoto Protocol. 


Lessons from environmental conventions 


In both ozone depletion and climate change, the net impact of NGO involvement has 
generally been a stronger treaty, shorter timelines and fewer loopholes. Industry, on the 
other hand, has not managed to block any of these agreements, only to weaken them. That 
the agreements have reached their current stages can be considered a victory for the NGOs, 
providing evidence of the strength of their influence and support for good government deci- 
sions. But final outcomes remain to be seen. As the Kyoto Protocol comes up for ratification, 
industry is mounting a powerful challenge to its success, and though ozone negotiations 
continue to consider tighter restrictions, NGOs are struggling to keep up the momentum. 


Some lessons for NGOs 


NGOs may find the following points useful: 


© The adoption and entry into force of a treaty does not mean that the work is complete. 
Implementation, compliance and monitoring are important stages. 


e Ratification requires just as much preparation and work as the negotiations. Grassroots 
support for ratification should be mobilized ahead of time. 
Representatives of NGOs should attend as many meetings as possible. NGOs should send 


as many people as they can afford to the meetings, preferably people who speak a range 
of languages. During meetings, the pressure should be maintained, as decisions may 


remain in the balance until the last minute. 

© NGOs should ensure that they have good relations with at least a few key countries in 
advance, giving priority to the countries that are most important to the negotiations. They 
should also remember that there are regional and group meetings (Africa, Asia, the Com- 
monwealth, and so on), so that it is useful to have an NGO ally in each geographical 
region. 

° NGOs should balance the use of science with media know how. They should use the 
science, combined with citizen demands, as the basis for their position, but also take 
advice from media strategists to avoid being too technical an issue. Their issue experts 
may be different from their media experts. 
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The work costs money, and fundraising will be essential. 


Building coalitions, especially internationally, is critical for NGOs. They need to get to- 
gether beforehand, through prior meetings, by e-mail, or whatever means are possible. 
Use of the Internet by NGOs can help to counter industry's huge media budgets. Environ- 
mental NGOs use it effectively to lobby and communicate internationally. 


Delegates should be provided with actual text and revisions (in writing). It is not sufficient 


just to lobby them or to rely on broad issue leaflets. 


Some lessons for WHO Member States 


Member States may wish to consider the following points: 


NGOs should be involved from the beginning - the longer the meetings go on, the more 
set the process becomes. 


There is a need for every type of NGO activity, including work with the media, pressure on 
governments, lobbying, preparing documents, pressure on industry, grassroots organizing. 
Different NGOs can play different roles. 


WHO can help NGOs to identify the most important countries in the negotiations, and 
ensure that there is NGO participation from each major geographical area, particularly 
from key countries. 


Agreements should be specific. Time limits to reach an agreement are critical, and goals 
should be set with deadlines. 


If NGOs become deeply involved in the implementation process themselves, potential 
conflicts with their monitoring/whistle-blowing role should be identified. 


A press list should be maintained and strategies should be prepared for all the most impor- 
tant countries on the issue. 


It is especially important for funding to be available to ensure the participation of NGOs 
from developing countries. Treaty negotiations can be expensive for NGOs to participate 
in, but they can be very effective global education tools. They offer an opportunity to 
establish global values. 


An international agreement should not undercut national restrictions that are already 
stronger. Such restrictions should be used as models. Tobacco corporations may try a 
strategy of lobbying for a Convention in order to pre-empt action by individual countries 
on the ground that the issue is being resolved internationally. 


The public is very open to having the negative impacts of an industry addressed, but is not 
accustomed to the idea of redress. There is an opportunity for the FCTC to address some of 
these negative effects. 
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he FCTC is likely to face much the same level of industry and government opposition as 

the baby food campaign did with the WHO Code and NGOs did with respect to the 
ozone treaty. One difference in terms of public support is that there is nothing redeeming 
about tobacco products, as they have no public health benefits. Even Geoffrey Bible, the chief 
executive of Philip Morris, admitted in 1998 that “we [Philip Morris] no longer have credibil- 
ity in the eyes of the world”.' NGOs have helped to form this public climate, and momentum 
for the Framework Convention can be built upon it. It is public sentiment as much as scien- 
tific knowledge on tobacco that is creating the impetus for action now that the blame has 
begun to shift from the victims to the tobacco corporations. Indeed the FCTC is similar to the 
landmine issue in that graphic images of those affected, especially children, have garnered 
strong public support for action. 


NGO involvement in the United Nations system was fairly new in the late 1970s when 
the WHO Code on breast-milk substitutes was being negotiated. Today it Is not a question of 
whether NGOs will be involved, but at what level and to what degree. The top leadership of 
WHO has taken a much more public, firmer stand on tobacco than It did on the baby food 


issue. 


There was a strong and growing international boycott of Nestlé, which the corporation 
was anxious to end, according to an industry spokesperson who worked on the issue. AS a 
result, the industry publicly supported the Code while it privately tried to weaken it, and 
violated it once adopted. Economic pressure also played a role in the ozone treaty, as con- 
sumers were not buying products they perceived to be harming the ozone layer, which in turn 
prodded the chemical industry to look for less harmful alternatives. The tobacco corporations 
are facing a variety of pressures, including a growing number of lawsuits, public support for 
regulation, criminal investigations in the United States, divestment and a growing consumer 


boycott. 


' Bible said this is a forum broadcast to employees on Philip Morris’ 
Dispatch 3 June, 1998. “Philip Morris to revamp ad practices / Chairman 


closed-circuit TV network, as reported in the Richmond Times- 
wants emphasis on not marketing to youth,” by Chip Jones. 
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The experience of the International Campaign to Ban Landmines points to some impor- 
tant differences with respect to tobacco control. The main opposition to banning landmines 
came from governments, not industry. In fact, very few major TNCs produce landmines, and 
for those that do, it is not a strategically important business segment, so the industry opposi- 
tion was limited. Once the negotiations were taken out of normal United Nations diplomatic 
channels, the NGO role was augmented, and the timeline moved considerably faster under 
the leadership of Canada and a strong core of governments in favour of a ban. 


The ozone treaty experience may closely resemble what WHO and NGOs active in to- 
bacco control can anticipate, since giant corporations such as DuPont were fighting the Con- 
vention early on. An important difference is that once the chemical industry realized it could 
produce and make money from alternatives, industry leaders stopped fighting the Conven- 
tion. Public opinion played a key role because consumers stopped buying many ozone-de- 
pleting products, which helped to put pressure on the industry to develop alternatives. There 
are no safe tobacco products, so the tobacco corporations will be forced to diversify for long- 
term survival. It is important for WHO to support alternatives and facilitate cessation by 
current smokers without appearing to create a market or support a particular industry with a 
vested interest in the outcome. 


Opposition to the Climate Change Convention has come largely from transnational cor- 
porations. The opposition is made up of the largest and most powerful TNCs in the world, 
primarily in the oil and gas industry. NGO involvement has been marginalized as a result. 
Major divisions between countries in the northern and southern hemispheres have been 
exploited by corporations fighting the Kyoto Protocol. 


The tobacco industry is in a less powerful position than the oil and gas corporations 
because there are fewer industry leaders (Philip Morris, British American Tobacco, and RJR 
Nabisco). Public opinion in the United States and elsewhere holds the tobacco corporations 
in fairly low esteem, and supports tobacco regulation. However, this is still a powerful indus- 
try which will take advantage of divisions between North and South. The experience with the 
FCTC should be somewhat easier with public opinion and scientific findings strongly on WHO's 
side. The scientific evidence surrounding climate change is also strong, but obscured by in- 
dustry campaigns. Internal industry documents that have been made public leave the to- 
bacco industry with much less room for manoeuvre here. By disseminating the information 
widely, particularly internal documents from the tobacco industry, WHO and NGOs should 
experience less difficulty in influencing the media and public opinion on tobacco than NGOs 
faced in working on the Kyoto Protocol. 
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01 o work on the WHO Framework 
Convention. NGOs and experts in thi an online network via GLOBALink 
to facilitate global communication on tobacco control. However, an international coalition 
to focus on the FCTC that includes NGOs from the North and South is needed. This will 
help to mobilize public and political support in a coordinated fashion, as well as to develop 
strategies for lobbying and funding for work on the Convention. Common goals of NGOs 
working on the Convention need to be established so that there is a clear and shared 
understanding of what NGOs want to achieve. 


WHO and its Member States should facilitate NGOs’ involvement in the development of 
the FCTC and its protocols. Each of the treaties examined above was strengthened by 
NGO expertise and participation. This also means providing funding to ensure participa- 
tion by NGOs with limited financial resources. WHO should also develop strong and regu- 
lar lines of communication with NGOs working on tobacco control. Cooperation from both 
is essential. 


Member States and WHO should reach out to ensure broad participation by NGOs, and 
help to ensure participation of NGOs from the South in the negotiations. Countries where 
opposition to the FCTC is likely to develop are those that are important to the tobacco 
industry. These include target markets of the industry, largely in Asia and Eastern Europe, 
as well as major growers and exporters of tobacco, and countries where TNCs are 
headquartered. The support of developing countries will be important, and cooperation 
between NGOs in the North and South is crucial. 


A plan should be developed for a media and lobbying strategy. This should include iden- 
tifying and cultivating relationships with government and media allies, and would require 
coordination between WHO and NGOs working on the Framework Convention. Many NGOs 
have a great deal of media expertise which will help to disseminate information and build 
support for the treaty. NGOs can also take a firmer line than may be possible for WHO in 


their approach to governments. 


The tobacco industry, its trade associations and key allies should be kept out of the nego- 


tiating process. The interests of the tobacco corporations are clearly at odds with coun- 


tries’ objectives regarding public health, and the industry should have no role in develop- 
ng industry involve- 


ing international public health policy. NGOs must be vigilant in expos! 


NGOs should create an intern 
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ment, and WHO and Member States must be proactive in protecting the process from this 
industry, The increasing expertise and credibility of NGOs has been met by increasing 
sophistication of TNCs in setting up “front groups” and promising self-regulation. Coun- 
tries must also be wary of tobacco transnationals appearing to endorse the process, per- 
haps by offering to institute their own voluntary code without sufficient independent en- 
forcement, or attempting to pre-empt stronger national action. The tobacco industry may 
decide not to oppose the Convention openly, but to appear to be reasonable and instead 
have allies, such as the advertising industry, to represent its interests. 
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Action Network (IBFAN), formerly President of the International Organization of Consumers Unions (IOCU); 
Annelies Allain, IBFAN. 


Landmine Treaty 
Barbara Ayotte, Director of Communications, Physicians for Human Rights; Susan Walker, co-coordinator of 
the International Coalition to Ban Landmines (ICBL), United States, and Handicap International; Mary 
Wareham, Human Rights Watch and coordinator of the US campaign; Peter Herby, International Committee 
of the Red Cross, (ICRC), Geneva, Switzerland; Frank Severs, ICRC, Washington, DC; Piji Protopsaltis, Inter- 
national Physicians for the Prevention of Nuclear War, Boston, MA, USA. 
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